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Rocky Creek Maintenance Corporation 
(Rocky Creek Ranch Property Owners Association) 

 
Notice, Mediation and Appeal Policy 

Effective November 16, 2015 
This policy replaces the “Appeals to the Board” document dated January 1, 2012 

 
The following process has been adopted by the Board of Directors (“Board”) of the Rocky Creek Ranch 
Property Owners Association (“Association”) for the purpose of providing to all members, an 
understanding concerning notice to the owner(s), the processes for conducting mediation and for 
conducting appeals.  This policy is particularly useful when considering the placement of liens, the start 
of foreclosure proceedings, and the initiation of enforcement actions, Architectural Control Committee 
(“ACC”) decisions and violations of the Rocky Creek Ranch Declaration of Covenants, Conditions and 
Restrictions (“DCCRs”). 
A. Notice: 
Before an association may: 

 suspend an owner’s right to use a common area 

 file a suit against an owner other than a suit to collect a regular or special assessment or 
foreclose under an association lien  

 charge an owner for property damage  

 for violation of the restrictions or bylaws or rules of the association 
The association or its agent must give written notice to the owner(s) by certified mail. 

1. The notice must: 
a. Describe the violation or property damage that is the basis for the suspension 

action, charge, or fine and state any amount due to the association from the 
owner(s);  

b. Except as provided in Texas Property Code Section 209.006 subsection (d), inform 
the owner that the owner: 

i. Is entitled to a reasonable period of time to cure the violation    and 
avoid the fine or suspension if the violation is of a curable nature and 
does not pose a threat to the public health or safety. 

ii. May request a hearing under Texas Property Code Section 209.007 on 
or before the 30th day after the date the notice was mailed to the 
owner; and 

iii. May have special rights or relief related to the enforcement action 
under federal law, including the Servicemembers Civil Relief Act (50 
U.S.C. App. Section 501 et seq.), if the owner is serving on active 
military duty: 

c. Specify the date by which the owner(s) must cure the violation if the violation is 
of a curable nature and does not pose a threat to public health or safety; and 

d. Be sent by certified mail to the owner(s)’s last known address as shown on the 
association records. 

2. The date specified on the notice under Texas Property Code Section 209.006 
subsection (b)(3) must provide a reasonable period and does not pose a threat to 
public health or safety. 
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3. Subsections (A) or (B) do not apply to a violation of which the owner has been 
previously given notice under this section and the opportunity to exercise any rights 
available under this section in the preceding six (6) months. 

4. If the owner(s) cure the violation before the expiration of the period for the cure 
described by subsection (a)(1) above, no further action will be required by the 
owner(s). 

5. For purposes of this policy, a violation is considered a threat to public health or safety 
if the violation could materially affect the physical health or safety of an ordinary 
resident. 

6. For purposes of this section, a violation is considered uncurable if the violation has 
occurred but is not a continuous action or a condition capable of being remedied by 
affirmative action. For purposes of this subsection, the nonrepetition of a one-time 
violation or other violation that is not ongoing is not considered an adequate remedy. 

7. The following are examples of acts considered uncurable for purposes of this section: 
a. Shooting fireworks; 
b. An act constituting a threat to health or safety; 
c.    A noise violation that is not ongoing; 
d.    Property damage, including the removal or alteration of landscape; and 
e.    Holding a garage sale or other event prohibited by a dedicatory instrument. 

8.   The following are examples of acts considered curable for purposes of this section: 
 a. A parking violation 
 b. A maintenance violation; 

c. The failure to construct improvements or modifications in accordance with 
approved plans and specifications; and 

 d. An ongoing noise violation such as a barking dog.  
B. Mediation 
Mediation is an intervention between conflicting parties to promote reconciliation, settlement or 
compromise. 

1. Where possible, it is strongly urged that both parties avail themselves of this tool to settle 
disputes and avoid possible costly litigation.  

2. The utilization of this process does not replace or prevent either party from waving the process 
and moving directly to scheduling a hearing, but rather offers another possible solution to a 
perceived problem. 

C. Mediation Process  
1. Once the notice has been provided, as set forth in Section 209.006 of the Texas Property Code, 

the party will be asked by the Board if they would wish to try to resolve the matter through 
Mediation. 

2. If the answer is in the affirmative, then the Board will schedule a convenient time when both 
parties can get together in a private meeting. 

3. The President of the Board will be the presiding officer of this meeting. 
4. At the meeting both parties will have an opportunity to present their point of view, not to 

exceed twenty (20) minutes per side. 
5. After the presentations, proposals to settle the argument will be made by both sides and all 

parties will be afforded the time necessary to convey their point of view. 
6. The process of proposal/counter proposal will continue until either a negotiated settlement is 

arrived or both parties decide that further discussions will not produce a negotiated settlement. 
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7. At that point the President of the Board will ask the owner if he or she wishes to pursue the 
appeal process. If the answer is in the affirmative, then the President will recommend that a 
hearing be set to appeal the Board’s original decision. 

D. Scheduling a Hearing 
1. Any owner (complainant) requesting an appeal on a decision by the Board and has not first met 

in mediation, shall send the request in writing to the Association’s office at 2005 Rocky Ridge 
Loop, Canyon Lake, TX 78133. This may be done through the U S Mail or in person. The request 
must state the name and address of the individual requesting the hearing and the reason a 
hearing is being requested. 

2. If the hearing is being requested for appeal of an ACC decision, the request must include a copy 
of all correspondence with the ACC or other member(s) of the Board of Directors and the 
owner’s analysis of why the ACC decision should be changed. 

3. If the hearing is being requested for appeal of a notice concerning; 
a. the decision of another standing committee, 
b. the placement of liens,  
c. the start of foreclosure proceedings,  
d. the initiation of enforcement actions or;  
e. A deed restrictions violation.  

The request must include; 
a. copies of all previous correspondence pertaining to the matter and the complainant’s 

analysis of why the notice is incorrect, 
b.   action taken to cure the violation,  
c.   why the complainant is requesting an extension to cure or;  
d.   other relevant information which the complainant wishes to be considered, as applicable.  

4. The Secretary shall deliver the hearing request to the Board for review. 
5. The Board shall review the request and, if a hearing is deemed appropriate, determine if it will 

first be heard by an Owner's Review Panel or go directly to the Board. If a negotiated settlement 
(mediation) has already been attempted by the Board, then an Owner’s Review Panel must be 
utilized.  If it is to be an Owner's Review Panel, the Board will select a panel of no less than five 
(5) or no more than seven (7) from all members of the Association. The potential panel members 
cannot be persons related to either a current Board member or the property owner(s) within the 
third degree by consanguinity or affinity to either party.  The potential panel members must 
affirm that they will remain impartial when conducting the closed hearing.  

6. The Board shall hold a hearing under this section not later than the 30th day after the date the 
Board receives the owner’s request. Additionally, the board shall notify the owner of the date, 
time and place of the hearing not later than the 10th day before the date of the hearing. Section 
209.007 (c). 

7. The Board will contact the complainant in accordance with the procedures outlined in Section A.  
Section 209.006 

8. The complainant may postpone the hearing, for up to ten (10) days upon written request to the 
Board. Additional postponements may be granted by agreement of the parties. Section 209.007 
(c) 
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E.  Hearing Procedure: 
1. Hearings shall be handled in one of several methods:  

a. Executive Session as part of a Board meeting only if the Board was not involved in the 
mediation process or; 

b. Closed Special Meeting only if the Board was not involved in the mediation process or;  
c. Closed Panel meeting. 

2. At the beginning of the hearing, the President of the Board or Chairman of the Panel shall state 
the basic facts as they are known to the Board/Panel, not to exceed five minutes in length.  

3. Following this presentation, a brief overview of why the hearing was scheduled and any details 
of the problem that should be known to the Board/Panel can be made by both parties not to 
exceed ten minutes in length. 

4. The complainant will then present his or her case, not to exceed twenty minutes in length. The 
complainant must provide: 

a. salient facts for the matter 
b. explain his or her reason for the hearing, and;  
c. provide relevant information the complainant wishes the Owner's Review Panel and/or 

the Board to consider. 
5. Board or Panel members, upon completion of the owner’s presentation, may ask any questions, 

of either or both parties, they consider relevant to the case. All answers by the Board President 
or the Chairman of the Panel to direct questions by the owner, has the authority to bind the 
Board/Panel. Individual Board/Panel members can reply directly to any questions or concerns, 
however, they do not individually have authority to bind the Board/Panel. 

6. Prior to conclusion of the hearing, the complainant will be afforded another opportunity to 
provide any additional questions or concerns, pertaining to the matter, to the Board/Panel.   

7. The Board/Panel will conclude the complainant portion of the hearing, and deliberate in Closed 
Session or Closed Panel meeting on the information provided in the hearing,. The Board/Panel 
will take into account information provided by the complainant, and determine the response to 
be sent in writing.  

8. If the Hearing was conducted by an Owner's Review Panel, this information and findings along 
with the panel’s decision will be published to the Board and the complainant.  

9. If the hearing were conducted in Executive Session, the Board will take all actions in Executive 
Session. The Board will then adjourn to a regular Board meeting where any actions taken will be 
orally summarized and recorded in the minutes thereof. 

10. If the hearing were conducted in a Closed Special Meeting or Closed Panel Meeting, the 
Board/Panel will orally summarize any actions taken in minutes thereof.  

11. The owner will be notified via first class and certified mail, or in person of the Board’s decision, 
within ten days of the hearing. 
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